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C 
T 

BUILDING CONTROL AND STANDARDS 

REGULATIONS 

Made under section 19 of the Building Control and Standards Act1 

Commencement [17th October 2005] 

PART I - PRELIMINARY 

1 Short title 

These Regulations may be cited as the Building Control and Standards Regulations.  

2 Interpretation  

In these Regulations, unless the context otherwise requires — 

“Act” means the Building Control and Standards Act2; 

“Applicant” means any person who has the authority and intends to 

undertake building work and who has requested the Building Controller for 

any permit or approval under these Regulations; 

“permitted work” means work for which a building permit has been issued 

under these Regulations; 

“building work” includes erecting any building, any preparatory work, 

“erection of a building” and “permitted work” as defined in the Act; 

“Referral Authority” means any one or more of the following authorities — 

(a) Minister responsible for Fire Services; 
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(b) Minister of Lands, Survey and Natural Resources; 

(c) Minister of Health; and 

(d) any other authority required by law to be consulted. 

3 Written communication 

All orders, notices, applications, requests and such other communication shall be in 

writing. 

PART II - OPERATION OF THE BUILDING CONTROL 
DIVISION 

4 Application for a building permit 

(1) Any person who wishes to erect a building shall apply to the Building 

Controller in the form prescribed in Schedule 1 with the proof of payment of 

the appropriate building permit fee prescribed in Schedule 4. 

(2) The Building Controller may require the following documents — 

(a) a certified copy of the deed of grant or deed of lease of land; 

(b) a site plan drawn to scale to — 

(i) enable the Building Controller to locate the site and to assess the 

layout of the site in relation to the streets, public places, private 

access ways, location of nearby power poles and power cables 

and immediate surroundings; and 

(ii) show details of water supply to the buildings; 

(c) complete working drawings showing details of — 

(i) the structure; 

(ii) plumbing; 

(iii) electrical works; and 

(iv) earthworks; 

(d) complete architectural drawings showing — 

(i) the layout of all the rooms with their intended use; 

(ii) fire exits; and 

(iii) escape routes; 

(e) a summary of the structural design criteria used such as wind, seismic 

and other design loading and properties of materials, as well as the 

assumptions made in performing the design; 

(f) structural design calculations and diagrams; 
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(g) fire engineering calculations and assumptions, based on test reports or 

reports from well recognised authorities; 

(h) test reports on the materials and methods of construction as well as on 

the relevant soil properties at the site; and 

(i) detailed specifications for carrying out the work. 

(3) Except as otherwise approved by the Building Controller the plans and 

drawings in sub-regulation (2) shall be to the following sizes and scales — 

(a) site plan to A3 or A4 size and scale to 1:200; 

(b) structural and architectural drawings to A1, A2 or A3 size and to a 

scale of 1:100 for layout and 1:20 for details; and 

(c) details shall be shown to a larger scale in the plans and drawings 

as may be required by the Building Controller. 

(4) The Building Controller may require that a site plan be certified by a qualified 

land surveyor. 

5 Exemptions 

An Applicant may be exempted from the provisions of these Regulations and the 

Code where there is satisfactory evidence that such exemption does not have 

substantial adverse effects on the users of the building or the public: 

Provided that any request under this regulation for exemption from or variation of 

specific provisions of the Code shall be referred by the Building Controller to the 

Authority. 

6 Evidence of compliance 

(1) The Applicant shall provide satisfactory evidence to the Building Controller 

that the building work will comply with the performance requirements of the 

Code. 

(2) All documents attached to the building application shall be submitted in 

triplicate: 

Provided that the Building Controller may require the submission of further 

copies for submission to Referral Authorities. 

7 Consultation with Referral Authorities 

(1) The Building Controller shall refer the application to a Referral Authority 

where — 

(a) he deems the Referral Authority to have an interest and responsibility; 

or 

(b) it is required by law. 
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(2) The Referral Authority shall be deemed to have consented to the application if 

its comments are not received by the Building Controller within 10 working 

days: 

Provided that the Referral Authority may apply for an extension of time not 

exceeding a period of one month. 

8 Provision for supervision on behalf of the Applicant 

The Building Controller may require that an application under regulation 4(1) be 

accompanied by details of supervision on behalf of the Applicant as prescribed in 

Schedule 2. 

9 Documents to be signed 

All applications shall be signed by the Applicant and each supporting document 

shall be signed on each page by the person responsible for its preparation. 

10 Documents filed 

(1) One copy of the documents lodged under regulations 4 and 6 shall be retained 

by the Division. 

(2) Where a building permit is issued — 

(a) two copies of the documents connected with the application under 

regulation 4(1) shall be returned to the Applicant; and 

(b) the Applicant shall keep one copy of the documents at the building site 

during construction and make them available to the Building Controller 

during his inspections. 

(3) The building permit issued shall be prima facie evidence of compliance with 

the requirements of these Regulations. 

(4) Any of the documents retained by the Division under this regulation shall be 

made available to the public for examination within the premises of the office 

of the Building Controller on payment of the fee prescribed in Schedule 4. 

(5) Documents retained under this regulation shall be kept either in electronic or 

written form by the Division for at least the life of the building plus a 

minimum period of 7 years. 

11 Issue of a building permit 

(1) The Building Controller shall issue a building permit in the form prescribed in 

Schedule 3 within 21 days of receipt of the application or any required 

supplementary documentation where he is satisfied that — 
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(a) the application under regulation 4(1) and the documents comply with 

these Regulations; 

(b) the proposed building work complies with the requirements of the 

Code; and 

(c) all Referral Authorities to which the Building Controller has referred 

the application have consented: 

Provided that the Building Controller may delay the issue of a building permit 

beyond the limit under these Regulations, and shall give reasons for the delay 

within 5 days of receipt of the application and all documents under 

regulations 4 and 6.   

(2)  The Building Controller may issue a building permit with conditions. 

12 Reasons for decisions 

(1) The Building Controller shall have due regard to the safety, health, and 

amenity of the users of the building and of the public before reaching a 

decision. 

(2) The Building Controller shall give written reasons for his decision. 

13 Refusal to issue a building permit 

(1) The Building Controller may refuse to issue a building permit if he considers 

that — 

(a) the information given is inadequate; 

(b) the proposed building work does not comply with the Code; 

(c) a Referral Authority has objected to the issuing of a building permit; or 

(d) any other legal requirement has not been complied with. 

(2) The Building Controller shall advise the Applicant of his refusal with written 

reasons within 21 days after the last date of receipt of the application and any 

required documents under regulations 4 and 6. 

14 Effect of building permit 

A building permit shall allow a building work to proceed on the site, in accordance 

with the conditions of the permit.   

15 Security deposits 

The Building Controller shall — 
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(a) require the Applicant to deposit a sum of money as security where he 

considers the building work may cause damage to any Government 

property; 

(b) require the Applicant to pay additional sums of money where it appears 

that any damage under this regulation may exceed the amount of money 

deposited as security; and 

(c) refund any unspent sum paid under this regulation within 90 days of 

completion of the permitted work.   

16 Assessment of proposed work 

The Building Controller may — 

(a) assess any application to determine the complexity of the proposed 

building work; and 

(b) require the Applicant to provide certification from qualified 

independent consultants that such work complies with the provisions of 

the Code. 

17 Deviation from permitted work 

(1) No deviation or omission shall be made from the approved documents during 

the execution of the work after a building permit has been issued, unless — 

(a) amended particulars clearly describing the intended deviation or 

omission have been submitted to the Building Controller; and 

(b) the Building Controller has approved the amendment. 

(2) Documents used for the purpose of sub-regulation (1), shall be subject to 

regulation 10. 

18 Currency of building permits 

(1) Subject to these regulations — 

(a) permitted work shall commence within one year of the date of issue of 

the building permit; 

(b) permits for buildings classified as Class 1 or Class 10 as defined under 

Part A3 of the Code are valid for 2 years from the date of approval 

unless the permit is renewed in accordance with sub-regulation (2); or 

(c) permits for all other classes of buildings under Part A3 of the Code are 

valid for 3 years from the date of approval unless the permit is renewed 

in accordance with sub-regulation (2). 

(2) An application to renew a building permit shall be made to the Building 

Controller with evidence that the fee prescribed in Schedule 4 has been paid 

before the validity of the permit has lapsed. 
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(3) The maximum period of each renewal shall be one year. 

19 Inspection 

(1) An Applicant shall give 36 hours notice of the following being available for 

inspection — 

(a) excavation for foundations in final form before concrete, steel or other 

construction material placed in the foundation; 

(b) reinforcing steel, foundation bolts and any other construction material 

placed in the foundation, and before they are embedded in concrete or 

other construction material; 

(c) all framing materials, whether load-bearing or not, prior to covering 

with other materials; 

(d) plumbing and sanitary work before such work is covered over by 

earthwork, concrete or other construction material; 

(e) any other part or stage of work that the Building Controller may require 

with prior notice. 

(2) Where the Building Controller suspects on reasonable grounds that the 

Applicant has contravened these Regulations or the Code he may require the 

Applicant to open, cut into, demolish or otherwise reveal any work. 

(3) The Applicant shall comply forthwith with any requirements under sub-

regulation (2) and bear all costs. 

20 Stop-work notices 

(1) The Building Controller may serve notice on the Applicant in the form 

prescribed in Schedule 5 to stop the permitted work where he is satisfied that 

the work contravenes these Regulations or the Code. 

(2) Where the work is stopped, neither the Applicant nor any other person shall 

have any claim against the Division or any of its officers. 

21 Remedial action 

(1) The Building Controller shall require and inform in writing any person who 

owns any completed building which is damaged or deteriorated other than 

Class 1 as defined under Part A3 of the Code, to carry out remedial action. 

(2) Where remedial action is required, the Building Controller shall re-inspect the 

work upon receipt of notice that the remedial work has been completed. 
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22 Inspection on completion of work 

(1) The Applicant shall give notice to the Building Controller upon completion of 

any permitted work. 

(2) The Applicant shall provide evidence to the Building Controller that the fee 

prescribed in Schedule 4 have been paid. 

(3) In the case of large works, notice under sub-regulation (1) may, with the prior 

agreement of the Building Controller, be given progressively in separate well-

defined portions of the work. 

(4) The Building Controller shall inspect the work or portions of the work within 

7 days of receipt of the notice and determine whether the building work 

complies with these Regulations and the Code. 

23 Certificate of completion 

(1) The Building Controller shall issue a certificate of completion where he is 

satisfied in an inspection under regulation 22(4) that the building work 

complies with these Regulations. 

(2) A certificate of completion under sub-regulation (1) shall be in the form set 

out in Schedule 6 in duplicate and the original copy shall be sent to the 

Applicant within 7 days of the inspection. 

24 Display of Certificate of Completion 

The Building Controller shall nominate in writing a location where a copy of the 

certificate of completion shall be prominently displayed in a building classified 

under class 3, 5, 6, 7, 8 or 9 of the Code. 

25 Certificate of completion not representation of compliance 

A certificate of completion shall not constitute a representation by the Building 

Controller that the work complies with — 

(a) these Regulations or the Code in any respect that would reasonably have been 

apparent from the inspection under regulation 22(4); or 

(b) any other existing law. 

26 Other certificates, registration, license or permits 

The issuance of a certificate of completion shall not exempt an Applicant from 

obtaining any other certificate, registration, licence or permit required under any 

other laws. 
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27 Condition of use or occupancy 

A person shall not use or occupy a building or any part of it where — 

(a) a certificate of completion has not been issued; or 

(b) the purpose of occupancy is contrary to the purpose stated in the 

certificate of completion. 

PART III - GENERAL SAFETY PROVISIONS 

28 General requirements for building work 

(1) A person who uses a public place for the purposes of this Part shall be 

responsible for providing the necessary safeguards to protect the members of 

the public from any danger. 

(2) An Applicant shall take all necessary precautions during the validity of a 

building permit to ensure the safety and health of all persons who have access 

to the site, adjoining allotments and public places. 

29 Application for permission to use public places 

A person who — 

(a) has been granted a building permit to carry out work adjacent to a 

public place; and 

(b) needs to enclose or use a public place in carrying out his work, shall 

apply to the Building Controller for permission to use the public place 

in the form prescribed in Schedule 7 and pay the fee prescribed in 

Schedule 4. 

30 Supporting documents 

The application for permission to use public places shall be accompanied by — 

(a) details for the consideration of public safety, convenience, and any 

likely property damage; 

(b) details of the notices, warning devices, screens, scaffold or barricades 

that the Applicant undertakes to provide in order to ensure public safety 

and convenience and to prevent any likely damage to property; 

(c) the estimated time and duration over which the public place will be 

affected; and 

(d) the details of the public liability insurance policy that the Applicant 

agrees to take before permission can be given. 
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31 Consultation with Government Departments 

The Building Controller, in considering the application under regulation 29 shall — 

(a) consult relevant Government departments in whose jurisdiction the 

public safety, convenience, and likely property damage may rest; and 

(b) have due regard for public safety, convenience, and any likely property 

damage. 

32 Further details needed 

Upon receipt of an application, the Building Controller shall advise in writing the 

Applicant where further details are needed. 

33 Approval 

The Building Controller shall grant approval in the form prescribed in Schedule 8 

where the Applicant has — 

(a) submitted all details required under regulation 30; and 

(b) provided evidence of a valid insurance policy to cover liability. 

34 Direction of occupants to safe exits in emergency 

Any person in charge of the use of a building shall assign one or more of his 

employees to be responsible for directing the occupants of a building to safe exits in 

the case of an emergency. 

PART IV - CHANGE IN THE USE OF EXISTING BUILDINGS 

35 Change of use 

A person shall not change the use of a building unless a certificate for change of use 

in the form prescribed in Schedule 10 for the proposed new use has been obtained 

from the Building Controller. 

36 Application for Certificate for Change of Use 

Any person who intends to change the use of a building shall — 

(a) complete the application in the form prescribed in Schedule 9; 

(b) pay the fee prescribed in Schedule 4; and 

(c) provide any further details needed by the Building Controller. 
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37 Issuance of Certificate for Change of Use 

The Building Controller shall issue a certificate for change of use where — 

(a) he is satisfied that the proposed new use will not endanger the safety 

and health of the public or of the users of the building; and 

(b) the fee prescribed in Schedule 4 has been paid 

38 Display of Certificate for Change of Use 

The Building Controller shall nominate in writing a location where a copy of the 

certificate for change of use shall be prominently displayed when the building is 

classified as class 3, 5, 6, 7, 8 or 9 of the Code. 

39 Non-issuance of certificate 

(1) The Building Controller shall not issue a certificate for change of use unless 

he is satisfied that the building complies with the requirements of the 

proposed new use. 

(2) The Building Controller shall advise the Applicant in writing of the reasons 

why he shall not issue a certificate for change of use. 

PART V - DELEGATION OF FUNCTIONS OF THE BUILDING 
CONTROLLER 

40 Delegation of functions of the Building Controller 

The Building Controller shall, for the purposes of determining a particular matter 

where it is reasonably necessary to exercise specialist professional skills and 

judgement that he does not possess — 

(a) delegate to a qualified person the powers, duties, authorities, and 

jurisdiction of the Building Controller that are relevant to the 

specialised aspects of that particular matter; or 

(b) follow the procedure for the acceptance of design and construction 

given in Part A2 of the Code. 

41 Matters to take into consideration 

The Building Controller when examining an application under these Regulations 

shall consider the following — 

(a) established principles of engineering, building design, construction and 

good trade practices; 
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(b) whether any material or proprietary products not specifically covered 

under the Code have established records of satisfactory performance in 

their intended use over a considerable time; or 

(c) whether the manufacturer has — 

(i) specifically designated them for the intended use; 

(ii) supplied to their potential users clear and adequate technical 

information on their relevant properties, method of installation 

and the intended use; and 

(iii) provided to the Building Controller relevant test information and 

assessments of their performance in the intended use, by an 

authority acceptable to the Building Controller. 

PART VI - DEMOLITION 

42 Voluntary demolition 

A person who wants to demolish or pull down a building or part of a building shall 

apply in the form prescribed in Schedule 11 to the Building Controller with details 

of the method proposed, safety precautions that will be taken, and precautions 

against nuisance and pollution. 

43 Consideration of Application 

Where the Building Controller is considering an application for a demolition permit 

he may request from the Applicant — 

(a) any further documents; or 

(b) any appropriate additions and alterations to his proposal. 

44 Issuance of certificate 

The Building Controller shall examine the application with all the supporting 

documents and if he is satisfied that the demolition will not endanger safety or 

health or create any undue nuisance or pollution, he shall issue a demolition permit 

in the form prescribed in Schedule 12. 

45 Demolition permit not required 

A demolition permit shall not be required where — 

(a) the building area to be demolished does not exceed 10 square metres 

and no other demolition of the building has occurred within a period of 

2 years; 
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(b) it is a non-habitable outbuilding of 15 square metres or less; 

(c) it is a traditional Tongan building such as a fale of 25 square metres or 

less and built substantially using traditional methods and materials; or 

(d) it is a structure such as a mast or antenna of less than 15 metres height; 

or 

(e) it is a fence, retaining wall or free-standing wall or the like less than 

three metres in height. 

46 Demolition Notice 

The Building Controller shall, where a building is being erected or has been erected 

without a building permit, serve a demolition notice in the form prescribed in 

Schedule 13 on the owner of the building. 

47 Content of Demolition Notice 

A demolition notice shall order the owner of the building to stop forthwith any use 

or occupancy and further work on the building and either — 

(a) apply in the form prescribed in Schedule 1 for a building permit and 

pay the fee prescribed in Schedule 4; 

(b) provide any further details required by these Regulations; or 

(c) demolish the building within the period specified in the notice. 

48 Failure to carry out work 

Where any person has failed to — 

(a) lodge an application for a building permit or pay the prescribed fees; or 

(b) comply with a demolition notice within 5 days of receiving it, 

the Building Controller shall take steps to demolish the building, within the period 

stated in the notice to demolish, at the risk and expense of the owner. 

49 Imminent danger to public 

(1) The Building Controller may declare any structures associated with a building 

whether erected before or after the Act, to be dangerous where it does not 

comply with any provisions of the Code concerning safety. 

(2) The Building Controller shall — 

(a) declare a structure as dangerous under sub-regulation (1) to be 

imminent if it relates to the safety of the public; and 

(b) forthwith arrange for its immediate demolition. 
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(3) The Building Controller shall treat the cost and associated expenses of such 

demolition as a debt due. 

50 Danger not imminent 

(1) The Building Controller shall, where the dangerous structure declared under 

regulation 49(1) is not imminent, serve a notice in the form prescribed in 

Schedule 13 on the owner of the structure requiring him to demolish the 

structure within 15 working days of receipt of the demolition notice. 

(2) The Building Controller shall treat a non-imminent dangerous structure as 

imminent where demolition has not been completed within the period stated 

in a demolition notice under regulation 46. 

PART VII - THE AUTHORITY 

51 Appointment 

(1) The Minister shall, with the consent of Cabinet — 

(a) appoint a chairman from the members of the Authority appointed under 

the Act; and 

(b) appoint a secretary on such terms and conditions as he deems 

appropriate. 

(2)  

(a) Members of the Authority shall hold office for a term of 3 years. 

(b) The Minister may, with the consent of Cabinet, re-appoint a member of 

the Authority at the expiry of his term of office. 

52 Resignation, removal and replacement 

(1) A member of the Authority may resign from office by giving notice in writing 

to the Minister. 

(2) The Minister may, with the consent of Cabinet, remove a member who is — 

(a) insolvent; 

(b) convicted of a criminal offence punishable by imprisonment for more 

than 2 years; 

(c) certified by a registered medical practitioner and verified by the 

Director of Health as mentally incapable of fulfilling his duties; or 

(d) convicted of any offence under the Act or these Regulations. 
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(3) The Minister may, with the consent of Cabinet, appoint a person to replace a 

member of the Authority who — 

(a) dies; 

(b) resigns; or 

(c) is removed from office. 

53 Advisory Body 

The Authority may appoint competent persons to constitute an Advisory Body to 

deal with matters submitted to the Authority that require detailed technical vetting. 

54 Meetings of the Authority 

(1) The chairman shall preside at every meeting of the Authority, and in his 

absence the members present shall appoint one of their members to act as 

chairman of that meeting. 

(2) The chairman has a deliberative vote and in the event of an equality of votes, 

also has a casting vote. 

(3) The quorum of every meeting of the Authority shall be three. 

(4) The majority decision shall prevail. 

(5) Decisions of the Authority shall record — 

(a) the reasons for those decisions; and 

(b) any contrary view to the decision of the majority. 

55 Disqualify on conflict of interest 

Any member of the Authority who has a personal or financial interest in any matter 

coming before the Authority shall — 

(a) declare that interest to the chairman; and 

(b) take no further part in the deliberations on that matter. 

56 Resolutions by circulation 

(1) A resolution by circulation signed by a majority of the Authority shall be 

deemed to have been duly passed at a meeting of the Authority. 

(2) Decisions of the Authority by circulation shall record — 

(a) the reasons for those decisions; and 

(b) any contrary view to the decision of the majority. 
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57 Effects and notice of requests 

(1) The Building Controller shall report to the Authority where there have been 4 

or more Applicants exempted within a 12-month period from a particular 

provision of these Regulations or Code. 

(2) The Authority shall — 

(a) consider the detailed implications of such requests on the practicality of 

the subject provisions of the Code; and 

(b) examine whether there is a need to alter or delete the provisions. 

58 Examination and amendment 

(1) The Authority shall periodically examine the operation of the Code and these 

Regulations to determine if any provisions — 

(a) allow sub-standard work to be done on buildings; or 

(b) adversely affect the safety, health or amenity of the public and of the 

users of the building. 

(2) Any proposed amendment to the Code or these Regulations determined by the 

Authority due to examinations under these Regulations shall consider — 

(a) the safety, health and amenity of the public and users of the building; 

and 

(b) implications on other provisions of the Code and these Regulations. 

59 Allowances 

The Minister may, with the approval of Cabinet, determine remuneration for 

members of the Authority. 

PART VIII - APPEALS 

60 Determination and cost of appeals 

(1) Appeals sent to the Authority or the Minister shall be lodged within 28 days 

from the date of the decision and accompanied by a non-refundable fee of 

$50. 

(2) Any evidence called by the Authority under section 16(2) of the Act shall be 

given within the period required by the Authority. 

(3) All costs relating to an appeal may be awarded in the cause of the proceedings 

to the successful party. 
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SCHEDULE 1 

BUILDING PERMIT APPLICATION 
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SCHEDULE 2 

DETAILS OF SUPERVISION ON BEHALF OF APPLICANT 
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SCHEDULE 3 

BUILDING PERMIT 
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SCHEDULE 4 

FEES 
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SCHEDULE 5 

STOP-WORK NOTICE 
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SCHEDULE 6 

CERTIFICATE OF COMPLETION 
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SCHEDULE 7 

APPLICATION FOR PERMISSION TO USE PUBLIC PLACES 
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SCHEDULE 8 

PERMISSION TO USE PUBLIC PLACES 
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SCHEDULE 9 

APPLICATION FOR CERTIFICATE FOR CHANGE OF USE 
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SCHEDULE 10 

CERTIFICATE FOR CHANGE OF USE 
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SCHEDULE 11 

APPLICATION FOR DEMOLITION PERMIT 
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SCHEDULE 12 

DEMOLITION PERMIT 
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SCHEDULE 13 

DEMOLITION NOTICE 
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